






‘abstaining from doing an unlawful 
act furnishes no cause of, 522. 
 ¥ in cannot be amended be 
fore an auditor to whom case has 
been referred, 523. 
mal dies with the person, 523. 
A case‘ of the death of the defen- 
dant, and proceedings in insol- 
vency, 645. 
ApMIRALTY. 
court of has no jurisdiction over a 
transport in government service, 
646. 
(See Prize Law; Practice.) 
ADVERSE OCCUPATION. 
what is necessary to give title by 
limitation, 524, 
AGENT. 
powers of generally, 46. 
who liable as such for failure to pro- 


test promissory note, 228. 


tals in power, 458, 
extent of authority limited by nature 
of his employment, 458, 
ALE. 
not spirituous liquor, 46. 
ALTERATION. 
of note not material, 36. 
3 presumption as to time of making, 
: 36. 
AMOTION. 
of members of private corporations, 
384. 
APpPpRorpRIATION OF PaYMENTS, 
may be made to illegal 
some cases, 525, 
As8IGNMENT. 
of property, effect on policy of in- 
surance, 338, 
by partners covers firm property 
only, 51. 
ATTEMPT. 
to commit crime, what is necessary 
to constitute, 647. 


items in 
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INDEX. 


term of agency not limited by reci- | 


B. 


BAGGAGE, 
carriers, how far liable for if carried 
with passengers, 50, 226, 
BAILMENT. 
power to sell goods bailed, 459, 
unauthorized sale of dock-warrant 
for goods bailed held a conversion, 
159. 
delivery for sale is not a, 527, 
Bankrupt Law, 156. 
BELLIGERENTS, 13, 
Birt or LApINa. 
construction of, 219, 
Bisnore ON MARRIAGE AND DIVORCE. 
notice of,.294. 
BonpepD WAREHOUSEs, 
are public storehouses of the United 
States, 553, 
Broom’s Maxis, 
notice of, 359. 
BUILDING. 
meaning of term in criminal law, 32. 
BURDEN OF PROOF, 
that note is void for illegal consider- 
ation is on whom, 42. 


C. 


CasHizr or Bank. 
power of over funds of bank, 228. 
CAUSA PROXIMA NON REMOTA, ETc., 213, 
636, 
CERTIORARI 
to a military commission will not be 
granted by the U. 8. Supreme 
Court, 340, 
CiiAMPekry. 
an agreement made in a foreign 
country may be void for, 461. 
advancing money to carry on suit to 
be paid first from funds recovered, 
is not, 461. 
CHARITIES, 
cy pres doctrine in respect to, 403. 
trustees ordered to repay costs paid 
out of funds of, 403. 
should be enforced by suit by the 
State attorney, 405. 
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Cuarities (continued.) 
may be by suit by trustees, 405. 
how far the English law of applies 
in Rhode Island, 592. 
CHESAPEAKE, 
the case of, noticed, 472. 
Civin Deatu. 
profession as nun does not now 
amount to, 460. 
Cotiector’s Fees, 558. 
Common CARRIERS. 
liable for loss excepted in contract 
when caused by negligence, 50, 
226. 
railroad companies are liable for 
passenger’s baggage lost, though 
no check was given, 460, 
liability of railroad company for 


baggage of passengers begins 
when, 460, 
CONDITION. 
partial non-performance of, effect of, 
46, 47. 


Conriicr or Laws. 
as to statutes of limitation, 35. 
as to insolvency, 156 
as to larceny, where goods stolen in 
one State are carried into another, 
392, 
as to champerty, 461. 
as to seamen’s wages, 564. 
CoNNIVANCE, 
defined, 594. 
Conscription Law. 
constitutional, 109. 
CONSIDERATION, 
partial failure of, how far a defence 
to an action, 647. 
ConstiTuTIONAL Law. 
private property may be taken by 
government in times of war with- 
out compensation, 316. 
impairing the obligation of con- 
tracts, 529. 
legal tender law not constitutional, 
648, 
ConTRACT. 
for service to be rendered to corpora- 
tion terminated with dissolution 
of corporation, 51. 


entirety of where subject matter is 


destroyed by fire, 407. 
CONTRIBUTORY NEGLIGENCE. 
how far doctrine of applies in case 
of injury happening to a child of 
tender years, 464. 
Co-OPERATION. 
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CorPoraTiIons (continued. ) 
created by implication, 405. 
power to sue, 4065. 
right of to transfer franchises at 
common law, 417, 583. 
power of a majority of stockholders 
to pay a gratuity, 462. 
presumption that acts of are legally 
transacted, 570, 
assignment of stock not recorded, 
effect of, 647. 
CouNsELLOR’s Frees, 
in England, 476, 
CovENANT. 
of seizin not broken where j 
ment under which grantor 
was set aside, 526, 
CrisinaAt Law or ENGLAND, 
in time of Edward L, 66. 


D. 
DAMAGES. 
for breach of covenant against in- 
cumbrances, 48, 
measure of in an action on a note 
given by a principal to his surety 
to indemnify him, 523, 
bringing a pauper into a town with- 
out authority not a case of recur- 
ring damages, 654. 
Day’s ARGUMENT. 
noticed, 474. 
DEED. 
what assent of grantee needed to 
complete delivery of, 527. 
DEPOSITION. 
when informal may be evidence as 
an admission, 43, 
DISTRESS, 
when allowable in case of cattle 
taken damage feasant, 649. 
Doas. 
character of property in, 462 
may be killed when, 463, 
action for injury done by will lie 
when, 463. 
Dower. 
does not attach in case of instanta- 
neous seizin, 43. 
widow of mortgagee who forecloses 
and transfers before foreclosure is 
complete, has not, 532. 
widow of execution creditor who 
transfers before time of redemp- 
tion has expired, has not, 594. 


as determining relative force under! Easement. 


prize laws, 204. 
CorPoRATIONS, 
amotion of members, 384, 


what passes with grant of, 33. 
rights of owners on opposite sides of 
a stream to the water, 37. 
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EASEMENT (continued.) 


deed restricted to conveyance of, 42. 

in mill stream, 44. 

of passage to public-bridge, 46. 

of drainage, 46. 

non-acquiescence in interruption of, 
is a question of fact for the jury, 

_ 865, 356, 

owner of must not mmeerity in- 

servient tenement, 307 
not reserved cannot be daimed by 


<err over granted premiscs 
»440. 


what appropriation necessary iu, 35). 


grounds of jurisdiction in, 31, ‘7, 

concurrent jurisdiction with ae 
when, 37. 

ae for discovery and relief, 


will, Sonics delivery of stock, 52. 

will enforce payment of a legacy, 52. 

minority of stockholders in a cor 
poration may bring bill in again 
corporation, 52. 

right is lost by laches, 52. 

will decree specific performance of 


contract to conv Y S8vwock, 252. 
effect of a charg: upon an estat 9 
415, 
will correct mistakes when, 594, 595. 
of purchasers from a@ common grant- 


or against each other under re- 


trictive covenants, 50-4. 


SSTOPPEL. 


in equity, Jl. 

of members of corporation to deny 
that acts of corporation were le- 
gally done, 570, 

n pais, 649, 


sVIDENCE, 


.dmissions during iations for a 
compromise, o. 

good faith may be shown in defen 
of action for malicious prosecu- 
tion, 45, 

what credit is due to testimony of 
master of a captured vessel in a 
prize court, 263, 

press copies of letters are, 408. 

telegraphic messages in handwriting 
of defendant proved to have been 
sent, are, 408, 

certificate of notary how far, 525, 

specific acts of negligence not ad- 
micsible Ym an action against a 
postmaster for failure 
letter, 595, 


VOL. XXVI. No. XII. 


deliver a 


w 


> 


<ECUTOR, 

may bind residuary legatees by a 
release, 595. F : 

XTRADITION, 

piracy, jure gentium, is not a crime 
within the act of 6 & 7 Vict. ¢. 76, 


499, 


EXPERTS, 


contradicted by former declarations, 
47. 


F. 


Farse PRETENCEs. 


(s e INSOLY ENCY.) 


Fence VIewers. 


powers of, 41. 


FIXTURES, 


what are such as between landlord 
and tenant, 596, 


lORECLOSURE OF MortroAqcEs IN Masga 


wrerrra f » 
HUSETTS, OULU 


FoRENsICc ARGUMENTS. 


limitation of length of, 195 


FRANCHISE OF STREET RAITROAD. 


how far exclusive, 329, 


G. 


treatise on easements reviewed, 128. 


H. 
Hanras Corpus. 
person illegally hi 
cer may “hay " "225 
Highway. 
how far necessary to utility of a 
bridge, 15. ° ; 
ct that a passer on was injured by 
= falling from store, evider an 
glicence in owne r of store, 228. 
ability of iy ‘ish to repair, 28 4. 
dication « foo it path relieves adja 
cent owner from liability for dé 
fects in, 284. 
vn sresp onsible fi r le 
y a railro: ad company, 481 
ide nen at eae 1 of, 465. 
private action lies fot defect in 
when, 579. 
Huspanp AND WIPE. 
power of wife to bind husband for 
necessaries, 357. 
effect of anti-nuptial agreement as 
to separate property, 358. 
must join in actions for wife’s prop 
erty, 558, 


48 


lL by military offi 


7 


‘ etsin caused 


b 





— 








706 


Husspanp AND Wire (continued.) 
wife has no remedy against the party 


causing the death of her husband, 


at common law, 358, 
husband may give property to his 
wife, in equity, 528. 


I, 
INDICTMENT. 
for failure to pay soldier’s 
for not building bridge, 45 
for obtaining money by falce pre- 
tences, supported by evidence that 
_pre tene es alleged were partly the 
gause of giving the money, 35°, 
allegation of defendant’s acting “in 
the capacity,” etc., rejected as sur- 
plusage, 408, 
INFANT. 
may contract for necessary 
attendance, 534. 
INJUNCTION. 
may be granted to abutters on a pub- 
lic street to prevent laying a horse 
railroad track in the street, 329. 
to restrain directors of an insurance 
company from paying a sum on a 
loss not covered by the poli *y, Fe 
fused, 462. 
granted to restrain waste, by cutting 
down ornamental trees, 467, 468. 
granted against vendor of a good will 
to prevent his setting up a similar 
business, 551. 
right to against nuisance lost | 
lapse of time, 595, 
INSOLVENCY. 
of defendant may proved to show 
intent in an indictment for obtain- 
ing goods by false pretences, 408 
LNSOLVENTS IN MASSACHUSETTS, O64, 120, 
176, 296, 360, 416, 
INSURANCE. 
collision clause does not include per- 
sonal injuries, 409, 
description a warranty, low far, 410. 
warranty and misrepresentation in 
application for, distinguished, 46 
local agents held agents of the com- 
pany, 467. 
conditions in policy binding, 467. 
reassurance vitiated by non-obsery- 
ance of agreements, 552. 
members of mutual insur 
pany estopped from denying legal- 
ity of proceedings after effecting 
insurance, 570. 
how far a transfer is a sale so as to 
avoid, 650. 
failure to state existing policy does 
not avoid, 38. 
(See Lire Insurance.) 


aid, 


ys . | 
mealicai 


<4 


ince com 





Index. 


INTERNAL RevENvE Law. 
failure to take out license or affix 
stamps, indictable under, 22. 
INTERNATIONAL Law, 12. 


J. 
JEW. 
may become a sergeant in England, 
476, 
JUDGMENT. 
cause of ae tian how far merged in, 
arse 226, 423. 
gainst one of several wrong-doers 
“no bar to an action against the 
others, 423. 
contra, 471, 655, 
JUROR. 
disqualification of on account of in- 
terest, extends to @ tax payer in a 
town in a suit against the town, 
465. 
Posriiminu, 13, 


. . 


L. 


LANDLORD AND TENANT. 
landlord, how far liable for nuisance, 
tll. 
‘te FIXTURES.) 
LARCENY. 
bringing eoods into a State by the 
thief, stolen in another State, is 
marceny, 2. 
Lega Riegurs or Sovrwern CitTizens 
AFTER THE War, 657. 
Lecat Stratus oF THE Resent STares, 
537. 
Leaat Tenner Laws, 121. 
held « titutional, 161. 


as to seamen’s wages, 564, 


LICENSE, 
not an interest in land under thé 
statute of frauds, 355. 
need not be by sealed agreement, 410. 
Lire INSURANCE. 
policy of assigned, 
assured’s killing himeelf, 518, 
Limitations. (See Statutes of Limitation 
Lirerary Lawyers, 178. 


not forfeited by 


M 


Marriep Woman. 
promissory note of, 49. 
liable to arrest in civil process, 476. 


MORTGAGE. 


assignment and discharge distin 


guished, 4+ 


satisfied before action brought, how 





Mort 
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MORTGAGE (continued. ) 


far a breach of covenant against | 


incumbrances, 48. 
vendee taking property expressly de- 
clared subject to, assumes, 528. 
second mortgagee may maintain ac- 
tion for preventing his right of 
redemption, 532. 
alienee redeeming must pay costs of 
suit to collect the debt, 53:3. 
to secure future advances, 633. 
Bering ange! maintain trover 
Arcus, 306, 
Moxior st Corporations. 
ts of officers under charter, 10. 


, 662. 


N. 


NeGliGENcE, 
liability for, 213. 
how far party guilty of is liable for 
ss pag omg of, when the default 
of a third party is a concurrent 
cause, 636. 
Neurran Prorerty Nn Time or War, |. 
New TRIAL. 
not granted because jury misunder- 
stood instruetions, 49. 
NoTIce, 
of loss, when necessary under policy 
of insurance, 33. 
liligence necessary in giving, of pro- 
test of promissory notice, 526. 
NUISANCE, 
damages for, 54. 
how far protected by legislative s 
tion, 35. 
want of bridge may be, 45. 
spring guns may be, 504. 
private action will not lie where nui- 
sance is public, except for special! 
damage, 464, 579. 


anc- 


re 
PARTNERS AND PARTNERSHIP, 31, 
assignment by, 51. 
good-will and trade-mark are part of 
the assets of a firm, 346. 
one partner may have an act’on at 
law to recover balance due from 
another by account stated, 535. 
real estate of held partnership as- 
sets, 
PARENT AND CHILD. 
rights of cannot be permanently 
transferred by parol agreement, 
39. 
which parent entitled to custody of 
child, 
parent may relinquish right to child’s 


-~or 
OOVD, 


PROBATE 


Promissory Nore. 


Reap, Hon. Joun M, 


| REBEL 


‘ 


. 


PARENT AND CiLp (continued. ) 
services, and may contract to pay 
for such seryl ices, 534. 
(See [Nranvt.) 
PATENT. 
what constitutes novelty as new use 
of a known article, 469, 
PLEADING, 
general 
actions, 42, 
effect of disclaimer in 


issue 


admits what, in real 


real action, 
. 


628. 
PomEROY ON Municipan Law. 
notice of, 204. 
PRACTICE. ‘ 
leading questions may be allowed, 
10, 41. 


as to allowance of costs, 43, 

writ will be quashed for defective ser- 
vice, without plea in abatement, 47, 

on issues of fact awarded in equity, 
4°, a ‘g 

in admiralty, how far reculated at 
the trial, 271 

as to the effect of an attachment of 
stock as against an assignment 
not recorded, 646, 

province of court and jury, 


651. 


in cause of receiptors, ¢ 61. 
PRIVATEERING, L7. 
Prize Law. 


co-operation as determining 
ot relative force, POL, 
presenvche ship, as determined by 


amount 


> 


beneficial « wnershi p, 265, 

prize lawful ly captured affected by 
subsequent misconduct of captors, 
271. 

what is signal distance under, 

private me rt though 
the capture, 
share of the 

Courts. 

may revoke letters testamenta ry at 
common law, 


336. 

assisting in 
are not entitled to any 
prize money, 592, ~ 


535. 


alteration in an immaterial part, 36, 

illegal consideration avoids, 4 

not void because dated Sunday, 46, 

of married woman, 49. ; 

liability of indorsers, 227. 

consideration ne eded where note is 
given at request of a third party 
indebted to the promisee, 650, 


R. 


review of opinion of, 292, 
STATES. 
legal status of, 537, 


v3 


* 2a 











708 


ReconstTroctTION, 477. 
REDFIELD on Wirtts Revrewen, 597. 
RETROSPECTIVE. 
laws not considered such when, 45. 
REVENUE Law. 
consideration, how estimated, a 
determining amount of stamp re- 
quired on a dee i, £55, 
what charges for storage in bonded 
warehouses allowed, 609, 
provisions of requiring stamp on 
writs held unconstitutional, 652. 
Ross Witt Cass, 20]. 
Rures or Courr. 
may be suspended by judge, 34. 


Ss. 
SALEs. 
delivery passes title, when, 651, 65% 
Savieny, F. C., von, 123. 
ScRIBNER ON DowERr. 
notice of, 472. 
SEAMEN. 
wages payable in coin, 564. 
SECESSION AND SvaTe iuGuts, 70, 561, 
SEWELL. 
practice unde 
bounty laws of 
notice d, 295. 
SHAKESPEARE. 
legal acquirements of, 1. 
SHIP. 
di ities of to cargo, Zawe 
SHIPS AND SHIPPING, 
charterer may not abandon cargo to 
ship-owner as payment of freight, 
11. 
shipper liable for damages where bill 
of lading containing terms, “ ship 
to take regular time in unloading,” 
his neglect causing delay, 412. 
owners ot ship held lable for damage 
done to submarine cable, 412, 
charterer held bound to supply broken 
stowage, 412. 
claim for freight preferred to respon- 
dentia claim, 413, 
agent authorized to warrant sh 
A l, by implication, 414. 
what necessity will authorize a bot- 
tomry bond, 451, 653. 
lien of owner for freight held to at- 
tach as soon as cargo was on board, 
470. 
owner need not proceed on voyage 
where cargo is spoiled, before sail- 
ing, from inherent defects, 471. 
goods shipped under clean bill of lad- 
ing cannot be carried on deck, 492. 
what constitutes departure, within 


pension and 
United States 


prize 
the 


ip as 
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SHIPS AND SHippine (continued.) 
the meaning of the revenue laws, 
obobv, 
ship-owner may demand payment on 
unlading goods over the ship’s 
side, 640. 
SLANDER. 
what constitutes, 227. 
“pectric Perrormancs or ConTRACT, 
may be enforced, though conditions 
are not complied with, 262. 
SPRING Guys, ye 
selling of illegal, when, 354. ets 
SraTUTES OF Liurration, 36,. 43): 
in case of mutual accounts, 87. 
absence from State ineludes what, 45. 
title to lands under, 92. 
time begins to run when suit a le 
brought, 468, 
SraTure or Fravups. 
promise to accept an order from a 
person in favor of bis ereditor, by 
a debtor of the first person, is 
within, 471. 
Srock NOTES, 
negotiability of, 297. 
STREAMS, 
rights of opposite @wners on, 37. 
Supreme Court or TnE UNITED &TAtTEs. 
(See CERTIORARI) 
SuRITIES. 
rights of, 3). 


# _ 


TAXES, 
payment of in illegal currency is n 
payment, 227, 228. 
exemption of 
ment of, mz 


corporatior 


y be repealed, 406. 


Tram Work. 
construed, 410. 
TICKETS. 


** good for one tri] ps’ no 
U. S. currency law, 
Tort. 
watering diseased horses at a public 
trough held to constitute, 653. 
Towns anD Town OFFICERS. 
duties in laying out highways, 53. 
fence viewers, 41. 
duty of as to payment of soldier’: 
aid, 44. 
town may maintain assumpsit against 
its treasurer, 412. 
selectman cannot be agent of town t 
make a loan to himself, 414. 
where towns fail to relieve paupers, 


t legal under 
107 


any person may do so and recover 


of the town, 416. 
may recover from railroad corpora- 
tion damages paid by town in con- 








is 


4 
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Towns AND Town OrFicers (continued.) 
sequence of a defect caused by said 
corporation, 454. 

liability of town for injuries done by 
a mob, 621. 
TrapE Mark. 
of firm is partnership assets, 346. 
lien of mortgagee prior to that of 
plaintiff for costs in an action to 
remove false trade marks, (654. 


in @ nursery held personal estate, 
536. 


cannot hase trust property, 535. 


- TRUSTER 


trustee may set off claims when, 3. 
bounty money cannot be reached by, 
44. 


trustee must be in possession cf the 
article, and the defendant have an 
attachable interest, 655. 


U. 


Usury. 
what constitutes, 228. 


Vv. 
VENDERS. 
lien for purchase money, « 
Verpict or Jury. 
will not be set aside for irregulari- 
ties waived, 47. 


»» 
me 
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Ww. 


Waaes. 
of seamen in a foreign port will 
generally be paid to consul inter- 
vening in their behalf, 231. 
WAREHOUSES. 
what are public under | 
laws, 609, 
WASHBURN. 
treatise on easements reviewed, 125, 
WaTer. 
exercise of rights of owners in may 
be regulated in equity, 356. 
WriraKe on Practice AND PLEADINGS 
in New YorK, 
review of, 86. 
Witt. 
testamentary capacity, 40. “ 
“born ’’ includes a child tin ventre sa 
mere, { 15. 
class must be ascertained at testa- 
tor’s death, 415. 
charge in does not bind heir unless 
he accept the devise, 415, 
contingent and vested estates distin- 
guished, 655, 656. 
what terms may create an 
tail, 656, 
Wircuerart. 
modern belief in, 474. 
WirNeEss. 
husband not competent to prove non- 
access in libel for divoree, 45. 


’. 8. revenue 


estate 





